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The vendor committee meeting was held on Saturday July 11, 2015 at the CHR Building located in Frankfort, KY.  The meeting was called to order at 9:07 a.m.  Mike Hartsock led the group in prayer.  
Welcome- Larry Hall
· The purpose of today’s meeting is to work on the rules and regulations. We have been given the agency recommendations and we are going to discuss them today. 
· Larry suggested starting with number two and coming back to number one at the end. 

Agency Recommended Rules and Regulations Changes
2.  Add administrative review as the first option for a grievance process.

Mike Hartsock and Mark Dolzadelli are both in favor. Larry asked who would be on the administrative review panel. Scott responded that having this administrative review would start the process at a lower level and not have to include legal in the review, which would cut down on cost and expedite the process. Allison stated that the agency would like the committee’s recommendation on how to handle the administrative review. She stated that VR added an administrative review and it includes the regional managers as the first line, if they can’t work it out then it goes to the Assistant Director. It could include Regional Managers or whoever the committee would like involved in the process. Mark stated that would like to see the committee involved in the review to ensure the panel is balanced. Mac stated that in the 80s there was an administrative review in the regs and the review included the vendor, a vendor representative, an agency representative, and a hearing officer. Scott added that is very similar to the South Carolina where you would have the vendor, a representative from the committee, someone selected from another program within the agency as the Commissioner’s representative and the coordinator. Larry suggested having a policy to show how we are going to administer the review. Larry proposed having the Regional Coordinator, Chair, and Director of the Program. Mark would like to see this administrative panel handle removal of vendors. Allison is in favor. It would show the administrative review panel and committee are in agreement. Mike asked if there was an incentive to keep blind vendor, meaning a financial incentive. Allison stated that there is no financial gain. Mark suggested we work with Patrick on wording to ensure we have the correct language. Larry agreed that we would discuss these changes first and then determine the language. Ron stressed how important documentation is when removal of a vendor is necessary. 
3.  Clarify the type of audit, review, or surveys KBE staff shall conduct and how often

Angela asked if this is referring to the number of times a year. Allison responded that when looking at the regulations it doesn’t clarify. It states “KBE shall conduct period management reviews, vending facility surveys, and financial audits of vending facilities and records. If information is obtained that the vendor is not meeting the operational standards established in Section 9 of this administrative regulation, remedial steps shall be identified and reviewed by KBE staff with the vendor.” Periodic could mean something different to everyone. The other part is management reviews, vending facility surveys, and financial audits. Allison doesn’t think we do a good job of doing any of these and we need a recommendation of what types of reviews would be best and what we need to collect. Angela thinks the survey would be sent to the area asking about the vendor. Mark thinks the surveys need to have the correct information in order to be worth anything. Ron thinks the before you have determine the amount and how often, you have to determine who is going to do it and how much money there is available to implement it and put it in place. He stated that the survey would be for the customers and when he was in training it was brought up to him to have a suggestion box. Larry stated that if the coordinators are visiting the sites and recording the appropriate documentation, then the coordinator can do a lot of this. The key is to get to it early before it gets out of hand. Mark brought up that Randolph Sheppard states this is an agency requirement. A site visit checklist could address this. Allison wants to be proactive rather than reactive. Larry doesn’t think anything should trigger a site visit, that it should be regular. Mike suggested a trigger mechanism based on financial data. Mac suggested reviewing monthly reports. Angela stated that Jeff and Heather are working their butts off and a third coordinator is needed. That falls onto the agency. Allison stated that Scott has recently revised and split the locations between Heather and Jeff to make it more manageable and that Scott is available if necessary too. Mike asked how many locations that we have. Jeff stated there are 53 vendors, some with multiple locations. Larry stated that it is not necessary to visit all sites if the coordinator knows their vendors. A lot of other issues need to be addressed before we discuss a new coordinator. A site visit should take more than thirty minutes. Jeff stated that he could very well see multiple sites and multiple vendors in one day. There are some facilities that are difficult to get into, like certain prisons. Ron suggested a system or plan to make sure all sites are covered. 
4.   Add minimum work hours for licensed vendors
Ron understands the motivation here but depending on the site it can be very difficult. Larry stated there is no way to enforce it. Scott gave the example of an inside facility, like the one in the CHR building, if someone was late consistently, or continued to close early or not show up. That is where minimum work hours would come into play. Larry stated that the bids do state the hours of the facility. Agency has a signed contract with the facility that states the hours of operation and that is what has to be honored. Every vendor in the program needs to have a signed contract with the agency that is in line with the contract between the agency and the facility. The only way to change the hours would be for the vendor, Scott, and the facility manager to meet and discuss. Vendors need to be held accountable for what they agree to in the contract. 
5.  Clarify emergency appointments, including no allowance of KBE staff to run a vending facility

Larry is in favor of this, every facility needs to be run by a licensed blind vendor. Ron asked what happens when there is no one available. Larry stated that they would have to determine if they keep the site or not. Jeff stated that when a KBE staff person has ran a facility in the past in order to keep it from closing, all that money that is produced goes to the very next vendor. It doesn’t come to KBE or the person running. Larry’s goal is to help the vendors in the bottom tier, maybe by making two locations into one. He would rather see those vendors take on more locations than KBE staff take on a facility. Scott doesn’t think it should ever get to the point where a KBE staff member needs to get in and run a facility, whether it’s an existing vendor or trainee. Trainees sign a document stating they understand that if they want a location, the may have to locate. 
6.  Judicial Hearing needs removed as that is not allowed in the law, it should be arbitration
Larry stated this is true and should be changed. No discussion necessary. 
7.  Clarify selection process through the bid process

Larry stated this comes back to the coordinators. When questions are asked about the bidding vendors, there should be documentation in every vendor file. Whether it’s they do a good job or bad job or whatever. In the past seniority has been it and it needs there needs to be incentive for people to enter the program and be able to move up. Scott asked what percentage seniority is in the process. The general consensus was 99-100%. Mark brought up that when you look at the administrative regulations, seniority is the last on the list. He recommends recreating the site visit checklist to include items from Section 9 as well as upward mobility and come up with a timeframe that is feasible for the coordinators to get done. That documentation has to be in the file. Ron stated that historically, all things being equal that it falls onto seniority. So therefore it all goes back to documentation. Everything is in place that we need; it just needs to be implemented. Larry agreed and thinks we can work something out.  Mike suggested having a point system. Allison strongly agrees with a points system because it is easy to back it up. 
8.  Enhance the vendor training portion
Larry wants to make sure that when new people come into the program that whoever is training them is a quality vendor. Another thing is developing some type of tier system, people may come through the program but don’t have good people skills so they can’t be put at a site where they have to deal with people. We have to be smart enough and fair enough that every vendor that comes through the system can be successful. Ron thinks rather than stating we aren’t going to put you at this site because your people skills are poor that we tell them we need to work on their people skills. Larry suggested maybe having a support system of vendors to not only protect the vendors but the program as well. Mike asked how many blind want to come in and be part of the KBE program. Allison stated that the VR side and KBE side are working together better and working on communicating better with the counselors. The counselors are the ones that would recommend the program to consumers. We have done more training with the VR counselors and it’s part of the reason why we moved to the Hadley training so they can get started faster. If a counselor recommends someone then Scott would work with them on the KBE side of the training. Allison would like to see the first three modules used for assessment but it was either all or nothing with Hadley. Going through the Hadley school does not mean you are in the KBE program or guaranteed to get into the program; it is just the first step in determining if it is a viable option. Mark stated that in other states, they use trainees when needed to work at the facilities. Larry suggested tabling this discussion at this time. 
9.  Eliminate the set-aside requirement
Ron suggested tabling this at the time. If you discontinue set aside then you discontinue health insurance reimbursement. Angela doesn’t think it should be eliminated now because of the issue of working with vendors that have not paid their set asides for some time now. Mark recommends that it is reduced to 5%. Clyde disagreed and stated we should leave it like it is. Mike stated he thinks it should be left alone for now but look into reducing it in the future. Mike asked how much was collected and how much was sent out. We would have to go back and look to see if there was a shortfall. Mark stated that in the report he was given there was money left over and rolled over into the next year. Mike also wanted to know how many vendors net over $5500 a month. Jeff brought up that some of the money left over is due to not all vendors turning over information for health insurance reimbursement. Larry recommended tabling. 
10. Clarify the termination and suspension prerequisite.
Mark stated that in looking at the regulations, it is pretty clear on what to do as far as set asides. What isn’t clear is when the issue is outside of set aside. Larry suggested developing policies to support the rules and regulations. We currently have too much gray area. Allison stated she told Scott his first week that KBE doesn’t have any written policies or procedure manual and that it is something that has to be done. There are so many spoken processes but that doesn’t help the agency when we are trying to hold people accountable. Scott recommends not creating policies until the rules and regulations are set. 
BREAK – 10:20 a.m.

1. Change Director to Office

Mark asked what the vision for that and why would you want to change it to office as opposed to Director. Allison stated that there are no ulterior motives for the agency or her. Allison comes to the meetings to show support for staff, vendors, and the program. We haven’t had regulation changes in a while and through discussions there are things that need to be changed. The issue keeps coming up about KBE not having a director. The reason we do not have a director is simply fiscal. The agency has been cut and at the end of September we are looking at a $600,000 deficit. What we have to do is pull down state fiscal year funds just to last until September 30. We have had to do that for the past four years and it’s not a good practice to be in at all. In August we will get the letter from the feds stating if you have any unused funds they need to be returned. We will be returning over $1 million dollars because we don’t have enough state match. So, because of the fiscal situation, whenever Richard Nesbitt retired we did not fill that position. Allison was appointed to Executive Director and did not fill her position as Director of Consumer Services. So both divisions do not have directors. We also got rid of the executive assistant position. The reason is that we would’ve had to look at laying off staff. Allison had to do a lay off plan and the statutes and regulations are very clear on how you have to do a lay off. Those folks that are on probation are the first to be let go. If Allison had to do a layoff plan right now, the first two people that would have to go would be Adrian, our new fiscal staff, and Scott. What Allison did was eliminate those director positions in order to save the probation staff at that time and save the agency money. Allison was allowed to hire Assistant Directors, which are merit positions and are protected. If the agency had the money, we would have directors in both divisions. The only reason we are asking to change this is because it keeps getting brought up that Scott can’t do this and that because he isn’t the director. As Assistant Director, because there is no director, he is doing all those duties. It would not change any of Scott’s responsibilities or what he is doing. It would not change Scott’s role as being over KBE or Allison’s role of being over the agency, both KBE and Consumer Services. Larry asked if it would be best to just disregard it and leave it like it is. Mark stated that it doesn’t help the agency to keep it the same. Mac stated that office is such a general term. Other suggestions were designee or administrator. Scott recommended Director or Assistant Director. Larry and Allison both agreed with that recommendation. 
KRS Sections

1. Revise the Director requirement
Allison suggested using the same language, Director or Assistant Director. Larry agreed. 

2. Clarify direct competition in state facilities

Allison stated that this is to protect the program. It basically states that the agency and facility will negotiate what is considered direct competition. Ron’s concern is being pressured by facility, ‘if you want to stay here then these are the conditions’. Larry stated that a lot of the problem with the relationships with the facilities boils down to the KBE reputation for the last 15 years, and the problem is the vendors that aren’t doing what they should be doing. They have to be held accountable. If you have a good reputation, then the facility will want you in there. Mark would like this change to be very clear and follow the federal wording. 
3. Improve the priority of KBE in state facilities, including universities, community and technical schools, state parks
Ron stated they tried to get into the college system before but there was a lot of push back because they use those funds to go toward student programs. Mark stated that a lot of other states stay out of the educational institutions. Larry stated state parks should be able to get done without a lot of trouble. Mark would like to look at the state fair grounds. This is a location that would bring in revenue. Scott agreed. Allison stated the horse park contacted her a few weeks ago inquiring about the Randolph Sheppard program. Allison gave them the information and is hopeful that they will contact us. Scott recently spoke to Judd with Coca-Cola asking for coke to provide a list of everywhere in the state that they had equipment not operated by a small business owner or a blind vendor that KBE would have the potential to go into, specifically the federal facilities across the commonwealth. He has not received anything at this time. Mac suggested using food trucks at the state parks. Mark has done research and there is a company that does that for Randolph Sheppard. They have lease options, but it would be around $50-$60,000 to purchase. Mark would like to see a vending machine truck first. 
Larry asked the committee if we wanted to work on wording today or at another time. Ron suggested creating a subcommittee to draw up a rough draft. Mark stated there is a subcommittee of rules and regulations. He has opened dialogue with Patrick Shirley and will speak to him after the meeting to work on some of this. Mark moved to work with the subcommittee and Patrick Shirley either by conference call or face to face. Allison suggested having a draft done by the quarterly meeting on the 25th, two weeks. Larry asked if any vendors or committee member had any comments or questions before moving the items to the subcommittee. Ron requested having access to the rough draft before the meeting. Allison stated she could send it out as soon as we received it. Mark would like to have the final version brought to the committee before it is sent to RSA. Allison agreed and stated there would also be hearings before it goes to the feds. Scott stated it is imperative to have the wording how the committee wants it so that then we can take it to legal. Mark requested the meeting minutes as soon as possible. Allison stated that we would have them by Tuesday. Mark scheduled a subcommittee conference call on Thursday at 4pm on the agency conference call line to discuss the meeting minutes and drafting. 
No other topics to discuss.

Motion to Adjourn- Angela Stevens

Second- Mike Hartsock
11:21 a.m. 
