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For the purpose of this manual, use of the term “shall” reflects requirements of Federal or state
law and must be adhered to strictly.



Authority

29 U.S.C. Chapter 16
34 CFR Part 361

KRS 151B § 185-245
781 KAR1:010-1:070

Authorities are listed in priority order. If a conflict exists between state and federal law, the
federal mandate takes precedent.



Workforce Innovation and Opportunity Act

The Workforce Innovation Opportunity Act (WIOA) was signed into law by the United States
Department of Labor on July 22, 2014. This amended the Workforce Investment Act of 1998 to
strengthen the United States workforce development system through innovation in, and
alignment and improvement of, employment, training, and education programs in the United
States, and to promote individual and national economic growth, and for other purposes.

WIOA reflects several significant changes from the Workforce Investment Act in focus and
scope. WIOA has increased emphasis on transitioning after high school, youth with disabilities,
employer services, competitive integrated employment, and accountability and collaboration.

The law consists of five titles.

Title I

e Authorizes the new Workforce Development Activities.
e The subtitles are system alignment, workforce investment activities and providers, job
corps, national programs, and administration.

Title 11
e Adult Education and Literacy Act

Title ITT
e Amends the Wagner-Peyser Act (Employment Services)

Title IV
e Amendments to the Rehabilitation Act of 1973

Title V

e (General Provisions

The Purposes of the Act are:

e To increase, for individuals in the United States, particularly those individuals with barriers
to employment, access to and opportunities for employment, education, training, and support
services they need to succeed in the labor market.

e To support the alignment of workforce investment, education, and economic development
systems in support of a comprehensive, accessible, and high-quality workforce development
system in the United States.

e To improve the quality and labor market relevance of workforce investment, education, and
economic efforts to provide America’s workers with the skills and credentials necessary to
secure and advance in employment with family-sustaining wages and to provide America’s
employers with the skilled workers the employers need to succeed in a global economy.

e To promote improvement in the structure of and delivery of services through the United
States workforce development system to better address the employment and skill needs of
workers, jobseekers, and employers.



To increase the prosperity of workers and employers in the United States, the economic
growth of communities, regions, and States, and the global competitiveness of the United
States.

For purposes of subtitle A and B of Title I, provide workforce investment activities, through
statewide and local workforce development systems, that increase employment, retention and
earnings of participants, and increase attainment of recognized postsecondary credentials by
participants, and as a result, improve the quality of the workforce, reduce welfare
dependency, increase economic self-sufficiency, meet the skill requirements of employers,
and enhance the productivity and competitiveness of the Nation.



The Office of Vocational Rehabilitation Philosophy, Mission,
& Values

Philosophy

We recognize and respect the contribution of all individuals as a necessary and vital part of a
productive society.

Mission
To assist Kentuckians with disabilities achieve suitable employment and independence.

Values

We value the rights, merit, and dignity of all persons with disabilities and the opportunity to pursue
employment as an important aspect of a full and meaningful life.

We value all staff, their individual talents, unique abilities, and contributions to the agency’s
mission.

We value collaborative efforts and partnerships, which support the agency’s mission.



Confidentiality

Authority

29 U.S.C. Chapter 16
34 C.F.R. Part 361.38
781 KAR 1:010

Resources

Internet and Electronic Mail Acceptable Use Policy

Forms

Code of Professional Ethics for Rehabilitation Counselors

Release of Information Agreement

Release of Information Agreement Spanish

Release of Personal or Protected Health Information

Release of Personal or Protected Health Information Spanish

Release Agreement

Release Agreement Spanish

Written Consent for Release of Information Between Kentucky Career Center Agencies

Written Consent for Release of Information Between Kentucky Career Center Agencies

Spanish

The Office of Vocational Rehabilitation (Office) shall safeguard the confidentiality of all personal
information obtained in the course of the vocational rehabilitation programs.

The Office shall ensure that:

Specific safeguards protect current and stored personal information;

All applicants and eligible individuals and, as appropriate, those individuals’ representatives,

service providers, cooperating agencies, and interested persons are informed through

appropriate modes of communication of the confidentiality of personal information and the

conditions for accessing and releasing this information;

All applicants or their representatives are informed about the Office’s need to collect personal

information and the policies governing its use, including:

e Identification of the authority under which information is collected;

e Explanation of the principal purposes for which the Office intends to use or release the

information,;

e Explanation of whether providing requested information to the Office is mandatory or

voluntary and the effects of not providing requested information;

10


http://technology.ky.gov/COT%20Agency%20Contact%20Memos/State%20Employee%20Internet%20Use%20Attachment%202%20-%20CIO-060%20Enterprise%20Policy.pdf
http://technology.ky.gov/COT%20Agency%20Contact%20Memos/State%20Employee%20Internet%20Use%20Attachment%202%20-%20CIO-060%20Enterprise%20Policy.pdf
https://crccertification.com/code-of-ethics-4/
http://kcc.ky.gov/Vocational-Rehabilitation/staffresources/Documents/OVR%20Forms/Eligibility/authorizehealthrelease.docx
http://kcc.ky.gov/Vocational-Rehabilitation/staffresources/Documents/OVR%20Forms/Other%20Forms/OVR%2015B%20Release%20of%20Personal%20or%20Protected%20Health%20Info.doc
http://kcc.ky.gov/Vocational-Rehabilitation/staffresources/Documents/OVR%20Forms/Application/ovr15release.doc

e Identification of those situations in which the Office requires or does not require
informed written consent of the individual before information may be released; and
e Identification of other agencies to which information is routinely released.

Confidentiality with Electronic Communication

While electronic communication can be timely and effective, it must be used responsibly and
provide all the confidentiality protections outlined in federal and state law. The following
procedures are to be followed when corresponding with consumers electronically, for the purposes
of applying this policy, electronic communication includes, but is not limited to email, fax, and
Short Message Service, such as text messaging.

Consumers shall be informed through the Office application that electronic communication is not
secure if sent to the wrong recipient or intercepted maliciously by an unauthorized individual.

Information contained in e-mails to consumers, partners, and vendors shall not contain information
of sensitive or confidential nature. Confirmation of appointments, reminders to pick up paperwork,
etc. are examples of acceptable use of electronic communication if the consumer agrees to the use
of e-mail for that purpose.

All electronic communication with consumers, partners, and vendors are considered part of the
case record. Once e-mail is completed and saved in the case record, it should be permanently
deleted.

E-mails, faxes, and other forms of electronic communication, just as all other aspects of the case
record, should be written professionally and with the utmost respect for the consumer. All
electronic communications may become part of an appeal or legal action.

E-mails shall utilize encryption software.

Staff may send and receive text messages also known as Short Message Services (SMS) using their
ky.gov email accounts. All guidance in this manual related to confidentiality and documentation
when using other electronic communication, also applies to the use of SMS.

OVR employees are prohibited from group texting about specific cases.

Office staff may only communicate with consumers via text/SMS if the consumer initiates text
contact. The message will be received in the form of an email from the consumer’s Short Message
Service address (which will include their phone number.) For convenience, the staff can save the
consumers contact information. For additional information on text messages, please refer to the
policy on text messages found within Case Documentation section of this manual.

Use of Personal Information

All personal information in the possession of the Office shall be used only for the purposes directly
connected with the administration of the vocational rehabilitation program. Information containing

11



identifiable personal information shall not be shared with other entities that do not have official
responsibility for administration of the program, except in response to a valid court order, warrant,
subpoena, or other similar legal requirement. OVR employees shall immediately report to their
supervisor any unauthorized acquisition, distribution, disclosure, destruction, manipulation, or
release of records or data that may compromise the security, confidentiality, or integrity of personal
information.

Informed Written Consent

Informed written consent is required to release information when the written information is
requested by:

A Consumer

A parent

A guardian

One who has Power of Attorney

Any other program authority who uses vocational rehabilitation information for purposes not
directly related to the administration of the vocational rehabilitation program.

To safeguard the confidentiality of records, established procedures require that informed written
consent include:

The purpose for which the information is desired;

Specific information desired;

Date of expiration of the informed written consent;

An assurance that information will not be re-released to the individual or others; and
Dated signature of consumer or legal representative.

Office release forms that meet these requirements shall be used.

Release to Consumers

When requested in writing by the consumer or their representative, the Office shall make all
information in the case record accessible to the individual or the individual’s representative in a
timely manner.

Medical, psychological, or other information the Office determines may be harmful, to the
individual, may not be released directly to the individual, but must be provided through a third
party chosen by the individual. A third party may include an advocate, family member, or
qualified medical or mental health professional, unless a representative has been appointed by the
court to represent the individual, in which case the information must be released to the court
appointed representative.

If personal information has been obtained from another agency or organization, it may only be
released by or under the conditions established by the other agency or organization.
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An applicant or eligible individual who believes information in the case record is inaccurate or
misleading may request that the Office amend the information. If the information is not amended,
the request for the amendment must be documented in the case record.

Release to Other Programs or Authorities

Information may be released to other programs or authorities for its program purposes under the
same conditions that govern the release of information to an individual or that individual’s
representative, but only with the informed written consent of the individual. If the information
requested may be considered harmful to the individual, the requesting agency must assure the
Office the requested information shall not be further released to the involved individual.

Requests for information from a member of the congressional delegation or state General
Assembly, interceding on the behalf of an applicant or eligible individual regarding vocational
rehabilitation services, are to be forwarded to the Director of Field Services or designee.

Personal information may be released to an organization, agency, or individual engaged in audit,
evaluation, or research only for purposes directly connected with administration of the vocational
rehabilitation program, or for purposes which would significantly improve the quality of life for
persons with disabilities and only if the organization, agency, or individual assures that:

e Information shall be used only for the purposes for which it is being provided;

e Information shall be released only to persons officially connected with the audit, evaluation, or
research;

e Information shall not be released to the involved individual;

¢ Information shall be managed in a manner to safeguard confidentiality; and

e Final products shall not reveal any personal identifying information without the informed
written consent of the involved individual or the individual’s representative.

Exceptions to Informed Written Consent
Informed written consent is not required when the request is:

Directly related to the administration of the vocational rehabilitation program,

Required by Federal or State law;

In response to a court order, warrant, subpoena, or other similar legal requirement;

In response to investigations in connection with law enforcement, fraud, or abuse (except where
expressly prohibited by Federal or State laws or regulations), and in response to an order issued
by a judge, magistrate, or other authorized judicial officer; or

The Office may release personal information when necessary to protect the individual or others
when the individual poses a direct threat to the individual’s safety or the safety of others.

Upon receipt of a court order, warrant, subpoena, or informal request from an attorney or any other
legal process or request for access to, or production of, information contained in a case file or
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records, without the informed written consent of the individual or, as appropriate, that individual’s
representative, the following procedure should be followed:

The Counselor will immediately notify the supervisor and the Director of Field Services who will
notify the Office of Legal Services.

Fees for Duplicating Records

The Office has established reasonable fees to cover extraordinary costs of duplicating records or
making extensive searches. A list of these fees can be found in the Office’s Administrative
Policies and Procedures.
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Release of Information Matrix

This matrix provides information in table form regarding the types of information Counselors can
release under various circumstances. Any release of case information requires some type of release
form, generally the Release of Personal or Protected Health Information.
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Mandatory Reporting

Authority:

e KRS 620.030, KRS 209.030, KRS 209A.100

Introduction
Kentucky is a mandatory reporting state for suspected or confirmed incidents of the following:

1. Child dependency, abuse, or neglect (KRS 620.030); and
2. Adult abuse, neglect, or exploitation (KRS 209.030).

This reporting requirement applies to anyone who knows or has reasonable cause to believe that a
child is dependent, neglected, or abused; or that any adult is abused, neglected, or exploited.

“Dependent child” is defined by KRS 600.020(20). “Abused or neglected child” is defined by KRS
600.020(1).

“Adult,” commonly referred to as a vulnerable adult, is defined by KRS 209.020(4). Adult abuse is
defined by KRS 209.020(8).

Adult neglect is defined by KRS 209.020(16). Adult exploitation is defined by KRS 209.020(9).

Kentucky law also requires mandatory reporting by our agency, upon request of a victim, of any
act of domestic violence and abuse or dating violence and abuse (KRS 209A.100).
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https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=49898
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Policy and Procedure

Kentucky Office of Vocational Rehabilitation (OVR) staff are required to be familiar with, and
adhere to, all mandatory reporting statutes (KRS 620.030; 209.030; and 209A.100).

Child Dependency/Abuse/Neglect and Adult Abuse/Neglect/Exploitation:
Staff are mandated to report knowledge or reasonable belief of the following:

1. Any dependency, neglect, or abuse of a child (defined as person under the age of
18); and
2. Any abuse, neglect, or exploitation of an adult (defined as a person eighteen

(18) years of age or older who, because of mental or physical dysfunctioning, is unable to
manage his or her own resources, carry out the activity of daily living, or protect himself or
herself from neglect, exploitation, or a hazardous or abusive situation without assistance from
others, and who may be in need of protective services).

When OVR staff knows or suspects child dependency/abuse/neglect or vulnerable adult
abuse/neglect/exploitation has occurred, the following steps shall be taken:

1. That staff member shall personally and immediately report the information to one of
the following contacts:

a. Statewide Child Abuse Reporting Hotline, 1-877-KYSAFE1 or 1-877- 597-
2331; or 1-800-752-6200;

b. Between the hours of 8:30 a.m. and 4:30 p.m. Monday through Friday, make
an online report at https://prd.webapps.chfs.ky.gov/reportabuse/home.aspx;
or

c. Local police or the Kentucky State Police (if dependency, neglect, or abuse
of a child).

2. If the report involves an OVR consumer, the staff member shall notify his/her direct
supervisor of the situation, in writing, immediately after reporting to an appropriate
authority above.

3. The direct supervisor shall follow chain-of-command reporting requirements per the
Division Director.

4. The Division Director shall ensure the reporting process includes that the report is
forwarded to the OVR Executive Director or his/her designee by the close of
business, same day.
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Domestic/Dating Violence and Abuse:

OVR staff, upon request of a victim of any act of domestic violence and abuse or dating violence
and abuse, shall personally report the alleged abuse to a law enforcement officer after discussing
the report with the victim. Per KRS 209A.020(5), OVR is an agency that employs professionals;
therefore, all OVR staff are bound by this reporting requirement.

OVR staff, upon request of a victim of any act of domestic violence and abuse or dating violence
and abuse to report the situation to law enforcement, shall:

1. Discuss the report with the victim to determine the specific allegations;
2. Report the allegations to law enforcement; and
3. Immediately notify his/her direct supervisor of the situation, in writing.

Upon receipt of notification, the staff’s direct supervisor shall follow chain-of-command
reporting requirements per the Division Director. The Division Director shall ensure the
reporting process includes that the report is forwarded to the OVR Executive Director or his/her
designee by the close of business, same day.
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Nonprofessional Relationships
Authority
e KRS Chapter 11A, KRS 209.020, KRS 2.015

Resources

e (Code of Professional Ethics for Rehabilitation Counselors

Definition

A nonprofessional relationship exists when staff have any type of relationship or interaction
outside of the service-provision setting with a consumer, former consumer, or the romantic
partners, or immediate family members of a consumer or former consumer. Examples of
nonprofessional relationships include

e Working in the same office,

e Serving on the same committee,

e Attending the same church,

e Patronizing a consumer’s business, either personally or while performing official duties,
e Shopping at the same store,

e Attending a consumer’s formal ceremony, such as a graduation,

e Purchasing a service or a product from a consumer, or

e (Going to another agency’s office to introduce a frightened consumer to other services.

Examples of nonprofessional relationships are provided as a means of increasing professional
awareness, and such scenarios are not always avoidable or advised against.

Nonprofessional relationships can vary in intensity and duration. Some nonprofessional
relationships are restricted by state law and/or ethics, some should be avoided based on best
practice, and others have the potential to benefit the consumer.

Nonprofessional Relationships Restricted

According to state law and/or the Commission on Rehabilitation Counselor Certification
(CRCC) Code of Professional Ethics for Certified Rehabilitation Counselors, staff members shall
not participate in certain types of nonprofessional relationships. In these situations, a case
transfer or a referral reassignment should always be initiated:
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e Any staff and consumer relationship or interaction that presents a potential for the staff
member to obtain financial gain, treatment, or privileges for themselves, their family
members, or others;

e Any staff and consumer relationship or interaction that presents a conflict between personal
and professional interests;

e Any staff and consumer relationship or interaction which might in any way lead members of
the public to conclude that the staff member is using their official position to further their
professional or private interest;

e Sexual or romantic interactions with current consumers; and

e Sexual or romantic interactions with former consumers who are at risk for exploitation or
harm. This would include Minors as defined by KRS 2.015, and adults as defined by KRS
209.020 quoted below.

a person eighteen (18) years of age or older who, because of mental or
physical dysfunctioning, is unable to manage his or her own resources, carry
out the activity of daily living, or protect himself or herself from neglect,
exploitation, or a hazardous or abusive situation without assistance from
others, and who may be in need of protective services.

Examples of these types of relationships include, but are not limited to:

e Free-standing friendships;
e Business partnerships; and
e Counseling relationships with current or former romantic partners.

The above dual relationships are restricted by state law and/or the CRCC Code of Professional
Ethics and must be avoided.

Nonprofessional Relationships Not Restricted

Other types of nonprofessional relationships are not restricted by state law or CRCC Code of
Professional Ethics but are strongly discouraged. The following guidance is provided according
to best practices. This policy applies to nonprofessional relationships that are neither classified
Nonprofessional Relationships Restricted by State Law, nor as Beneficial Nonprofessional
Relationships.

The staff member who recognizes this type of nonprofessional relationship should discuss the
option of transferring the case with their branch manager and should inform the consumer of the
nonprofessional relationship policy. Nonprofessional relationships should be avoided whenever
possible. If possible, the case should be transferred. If the case cannot be transferred and a
nonprofessional relationship is unavoidable, the staff member should, with the consumer, clearly
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define professional boundaries, expectations, and roles, and continue to provide Vocational
Rehabilitation services. Case documentation shall note acknowledgement of nonprofessional
relationship and discussion of boundaries between counselor and consumer. As always, services
shall be provided in a confidential setting and manner.

Examples of these types of relationships include, but are not limited to

e Working in the same office
e Shopping in the same store
e Attending the same church
e Patronizing a consumer’s business

Beneficial Nonprofessional Relationships

The following guidance is provided according to best practices. Nonprofessional relationships
should be avoided according to the guidance above except when such interactions are expected
to be beneficial to the consumer. Such interactions can reasonably be initiated if they comply
with state law and meet all the following criteria:

e The rationale for the interaction has been documented in the case record including the
potential benefits, and anticipated consequences;

e The staff member has obtained written consent from the consumer;

e The interaction will be time-limited; and

e The interaction is context-specific (e.g., constrained to an organizational or community
setting).

If Office staff anticipate any harm could come to the consumer because of a nonprofessional
interaction, then the interaction shall be avoided. If Office staff initiate a nonprofessional
interaction, which meets the criteria listed above, and unanticipated harm comes to the consumer
as a result, the staff should act to mitigate or remedy it. Staff shall document the harm and steps
taken to mitigate or remedy the harm.

Potential examples of these types of relationships include, but are not limited to:

e Attending a consumer’s formal ceremony;
e Going to another agency’s office to introduce a frightened consumer to other services; and
e Personally purchasing a service or a product from a consumer.

Gifts

Office employees shall not accept gifts totaling a value of more than $25 in a calendar year.
When determining whether to accept a gift with a value less than $25 from a consumer, staff
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members should also consider the cultural or community practice, therapeutic relationship, the
motivation of the consumer for giving gifts, and their own motivation for accepting or declining
gifts.

Social Media Policy

Staff shall not accept contact requests from current or former consumers on any personal social
networking accounts (Facebook, LinkedIn, Instagram, Snapchat, etc.) or personal messaging
apps. Adding consumers as friends or contacts on personal accounts can compromise
confidentiality and may blur the boundaries of professional relationships. As part of the
professional relationship, there are defined methods of communication that are allowable and
designed to meet consumer needs. Communication options will be discussed during the
guidance and counseling process. Staff members shall not give consumers their personal home
phone number, cell phone number, email address or home address.

Additional Guidance

The Code of Professional Ethics for Rehabilitation Counselors provides additional guidance
related to specific types of nonprofessional relationships including guidance related to former
romantic partners and former clients. Although written to provide guidance to Certified
Rehabilitation Counselors, all OVR staff who are considered Counselors will be held to these
ethical standards. The guidance found in the Code does not supersede or equate to state law.

Decision Making Model

When deciding the proper course of action when nonprofessional relationships are involved, staff
members may find the following decision-making model helpful:

Is this in my consumer’s best interest?

Whose needs are being served?

Will this have an impact on the service [ am delivering?

Should I make a note of my concerns or consult with a colleague?

How would this be viewed by the consumer’s family or significant other?

How would I feel telling a colleague about this?

e Am [ treating this consumer differently (e.g., appointment length, time of appointments,
extent of personal disclosures)?

e Does this consumer mean something ‘special’ to me?

e Am I taking advantage of the consumer?

e Does this action benefit me rather than the consumer?

e Am I comfortable in documenting this decision/behavior in the consumer file?

e Does this contravene the Regulated Health Professions Act, the Standards of Professional

Conduct, or the Code of Ethics, etc.?

“The Bulletin”, the College of Psychologists of Ontario -Volume 25, #1, July 1998
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Equal Language Access and Limited English Speaking

Authority

e 42 U.S.C. Chapter 21 § 2000d-2000d-1
e 34 C.F.R.Part 100
e FExecutive Order 13166

In August 2000, President Bill Clinton signed Executive Order 13166, requiring all federal
funding recipients to provide language access to people with limited English proficiency.

Office Responsibilities

To ensure services are delivered to customers identified as Limited English Speaking, through
staff or contracted vendors, the Office or contracted vendor shall provide equal access to services
for individuals regardless of national origin. Strategies to provide equal access include the
following:

e Post multi-lingual signs in waiting areas explaining the availability of interpreters;

Use “point to your language” posters at initial contact to invite Limited English Speakers to
identify a primary language;

Use approved interpreters provided at no cost to the consumers;

Prevent unreasonable delays in services during the process;

Provide translated copies of essential program forms and documents;

Ensure vendors understand the rights of Limited English-Speaking consumers; and

Ensure staff are trained on cultural competency, effective communication and the use of
interpreters and translators.

Counselor Responsibilities

Limited English-speaking consumers may speak and understand conversational English, but lack
the ability to understand rights, responsibilities, documents, and forms. Staff must identify
consumers who need language assistance and the customer’s primary language.

Staff shall follow the procedures below to ensure consumers receive adequate service:

1. Identify the consumer’s primary language as soon as possible. This should be noted in the
case file to ensure all staff will be aware of the language needs;

2. Indicate language needs on all referrals to vendors or internal services (Job Placement, Pace,
Carl D. Perkins Vocational Training Center, etc.);

3. Inform consumers, including walk-ins, of their right to interpreter (verbal) and translation
(written) services without unreasonable delay;
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4,

5.

6.

Provide translated copies of essential forms and documents. Forms are available on the
Office website, if a translation is not available contact the Director of Field Services as soon
as possible;

Ensure limited English-speaking consumers have equal safeguards of confidentiality as
English proficient consumers; and

Assist consumers with understanding and completing forms. Do not assume consumers are
literate in their primary language.

Interpreter and Translation Procedures

Interpreters and/or translators should be utilized to facilitate communication needed for quality
services. A consumer may not feel these services are needed; however, the counselor should err
on the side of caution and access services at any time it is felt a consumer lacks full
understanding of the information being communicated.

Due to confidentiality, staff should not require or suggest the use of friends or family members
as interpreters. However, the individual may choose to rely on a friend or relative. This choice
should be recorded in the consumer’s file and the consumer should be informed they may access
interpreter and/or translator services if they choose to do so.

Each office should have access to multiple “Point to Your Language” posters to assist staff in
identifying the primary language.

If the consumer requires an interpreter or translator, it is the Office’s responsibility to access
these services. A list of resources is provided on the Office Webpage.

If translation is required, the Counselor may contact the Assistant Director of Field Services.
Translating a document takes time, so this should be done in advance when possible.

If a translator or interpreter is not available, or if an individual shows up without an
appointment, staff may utilize the Language Line at 1-866-903-3647.

Language Line: (866) 903-3647

If a Limited English Speaker calls or visits an office unexpectedly, the Language Line can be
utilized to facilitate communication with the consumer. The Language Line can also be used
when staff need to call a consumer.

Staff can call InterpreTalk at 866-903-3647, and provide the following information to the
operator:

Cabinet: Education and Workforce Development;

Division: Vocational Rehabilitation;

Your name; and

The language needed, or ask for assistance identifying the language.

Then proceed as follows:
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e Hold shortly while your interpreter is connected.

e The operator will inform you the interpreter is now “on the line” and give you the
interpreter’s identification number.

e Explain the objective of the phone call to the interpreter. Then proceed by speaking directly
to the consumer as if the interpreter were not on the line. Example: “Did you get the letter I
mailed you?” Not “Did she get the letter I mailed her?”

e Upon completion of the call, all parties should simply hang up.

The duration of the call will be automatically recorded. InterpreTalk will bill Central Office for
the service.

This service is only to be used when a limited English-speaking consumer visits an office
unexpectedly, or when the counselor needs to contact a consumer via telephone. In all other
situations (scheduled appointments, evaluations, etc.) an interpreter should be provided in
person.

Please contact Chris Sheetinger at 502-782-3458 for questions, comments, or concerns regarding
the Language Line.

Resources

The Office website lists resources for interpreter and translation services for limited English
speakers. This list is not intended to be all-inclusive, and counselors are encouraged to explore
other local options or services. It is imperative Counselors inform service providers of
confidentiality requirements prior to the provision of services.
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Signatures

The Kentucky Office of Vocational Rehabilitation has adopted a policy allowing electronic
signatures on all agency documentation. The traditional in-person or original signature is no
longer a requirement but remains an option. This guidance applies to all agency forms. The
process below must be followed to accept an electronic signature:

1.

Staff shall only use email accounts provided by the consumer. Emails provided at the
time of application, must be listed on the application. If the consumer changes their
preferred email, they must notify a VR staff person and document such in the case file.
When an electronic signature is required, the VR staff person will communicate:

a. Information regarding the document(s); and

b. Signature options, which must include an option to disagree, not sign, or to

choose to sign in person or by mail.

If the consumer agrees, they can electronically sign the document(s). Once the form is
returned to the office, the VR Counselor signs electronically. The agreement is binding
as of the date of the final signature. At this point, VR services will progress as usual.
Staff may electronically sign documents by saving them as a PDF and signing
electronically.
A copy of the communication and electronically signed document must be uploaded into
the scanned documents section of the individual’s case record.
Regardless of how a form is signed, it is not considered complete until it is returned to the
Office of Vocational Rehabilitation.
An Application Worksheet goes into effect the day it is returned to the office regardless
of if it was handed to staff, arrived in the mail, or arrived in an inbox. If the day it is
returned to the office is different from the date of the applicant’s signature, then it must
be stamped with a received date by staff.
Documents other than the Application Worksheet, go into effect the date of the last
signature. The counselor should always be the last to sign.
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Referral and Applicant

Authority

e 29U.S.C§722
e 34 CFR §§361.41,361.38
e 781 KAR 1:020 §§ 2, 3

Applicable Forms

Application

Voter Registration Rights and Declination form, and the mail-in voter registration form
Application Parent/Guardian Consent Form

Agreement for Extension of Time

Federal 1-9 requirements

Resources

e Consumer Guide

Referral Development

Counselors are responsible for finding individuals with disabilities in their areas and encouraging
them to apply for Vocational Rehabilitation services. Counselors are responsible for maintaining
productive contacts within the district, which result in appropriate referrals to the Office. Each
county has

e A Rehabilitation Counselor for the Deaf, serving those who are deaf and use sign language as
their preferred mode of communication. Service areas for these counselors are based on
labor market groupings.

e A Rehabilitation Counselor for the Blind, serving those who are blind or visually impaired.

¢ One or more general Counselors serving all other disabilities

Communication Specialists, located in most major Vocational Rehabilitation offices, serve
consumers who are hard of hearing and late deafened.

When serving individuals who have both hearing and vision loss, contact the State Coordinator
of Deafblind Services. This ensures the individual is placed on a statewide registry and
appropriate services are provided. In counties without a Vocational Rehabilitation office,
Counselors make periodic visits to partner locations to provide rehabilitation services.

The Office maintains relationships with agencies from which referrals may be received. The
Office educates referral sources to ensure individuals with disabilities are given accurate
information.
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The Office maintains brochures explaining the vocational rehabilitation program. These can be
distributed to potential referral sources or used to inform the public. Public Service
Announcements, videos, and other aids are available through Central Office. The Counselor
assumes the initiative for contacting and educating referral sources. Suggested sources are:

e Individuals e One Stop Career Centers

e Public and private schools e Adult Education

e Hospitals and clinics e Health Services

e Insurance companies e Community Rehabilitation Programs
e Physicians e Comprehensive Care Centers

e Department for Social Services e  Workers Compensation

e Health Departments e Department of Corrections

e Consumer Groups e Veterans Administration

e Businesses e Social Security Administration
e Private Rehabilitation Facilities e Civic Clubs and Groups

¢ Guidance Counselors e Associations of Labor Groups

This list is not intended to be all-inclusive. Counselors should use professional talent and
creativity to identify appropriate referral sources. In order to establish and maintain good
relationships with referral sources, counselors should consider the following:

e Have frequent contact e Participate in Individual Education Plans
e Maintain two-way communication and Admission and Release Committee
e Encourage, share, and develop meetings

information e Become familiar with other programs
e Visit treatment team planning sessions e Explain Office policies and procedures
e Attend staffing e Support partner programs
Referral

Once a counselor receives a referral, a good faith effort must be made to contact the individual in
a timely manner. Contact should occur as soon as possible and no later than five working days
of receipt of the referral. The purpose of this contact is to inform the individual of the
application process and to begin gathering information necessary for determining eligibility and
priority of services. This is an opportune time for the counselor to discuss existing information
and request the individual bring available records to the first meeting. If the individual decides
to pursue application for vocational rehabilitation services, arrangement should be made to meet
within thirty days of the date of referral.

In times of high consumer demand, serving applicants and those already determined eligible for
services may need to take priority over meeting with new referrals. Regardless, referrals must be
taken, entered into the Case Management System, contacted, and scheduled per the guidelines
above.

The following outlines a priority to be used for counselor time management:
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1. Cases with an Individualized Plan for Employment
e Provide services Plan services and complete Annual Reviews
2. Cases Accepted for Service,
e Develop Individualized Plans for Employment within 90 days, extend, or close as
appropriate
3. Cases in Applicant status,
e Determine eligibility within 60 days, extend or close as appropriate
4. Potentially Eligible,
e Provide Pre-Employment Transition Services,
5. Referrals,
e Contact within 5 days of referral, meetings should be scheduled as soon as possible,
with respect to 1 through 4 above, but no later than 30 days from referral.

Applicant

According to the federal definition, an individual is considered an “Applicant” when they have
done the following:

e Completed and signed an Office Application Worksheet; or completed a common intake
application form in a One-Stop Center; or has otherwise requested services from the Office
of Vocational Rehabilitation;

e Provided the necessary information to initiate an assessment to determine eligibility and
priority of services; and

e s available to complete the assessment process.

Any person desiring consideration for services has the right to apply and be considered for
program eligibility. The law requires a Counselor to take an application.

Initial Interview and Application Process

During this first meeting, Counselors should put individuals at ease and establish rapport. The
purposes of the initial interview are to:

e Determine why the individual has come to the Office;

e Establish the individual’s identity and eligibility to legally work in the United States;

e Obtain the individual’s assessment of the disability, limitations in functional capacity, and
how the individual feels Vocational Rehabilitation can assist;

e Identify the mutual purpose and goals of the rehabilitation process;

e Review the Consumer Guide to inform the applicant of his/her rights and responsibilities,
including appeal procedures;

e Begin the assessment to determine eligibility; and

e Complete the Application Worksheet.

29


http://www.ovr.ky.gov/NR/rdonlyres/29B5D117-C3A6-474A-9482-6543C32A667B/0/OVR2Application1011.doc
http://www.ovr.ky.gov/NR/rdonlyres/EB64B74B-98F6-48C6-8013-7FC1A7C2E626/0/ConsumerGuide710.doc

During the application process, it is expected practice for the Counselor and consumer to
complete, and sign, the Office’s Application Worksheet; however, an individual may be
considered an applicant without this worksheet, as defined above.

The sixty-day time frame for determining eligibility begins when the individual becomes an
applicant regardless of the method chosen. If the applicant wishes to proceed with assessment to
determine eligibility, the following steps should be taken:

e C(ollect existing data if available or arrange for appropriate diagnostics;

e Refer applicant to other appropriate resources such as Medicaid, community services, and
other applicable Federal or State programs;

e Provide an interpreter consistent with that person’s mode of communication or other
communication devices when indicated;

e Begin case documentation including progress notes;

e Offer voter registration services (see National Voter Registration Act for further
instructions); and

e Give a copy of the Consumer Guide to each applicant.

After the initial interview, the applicant should understand the eligibility criteria, Order of
Selection, the timelines regarding eligibility and Individualized Plan for Employment
development, the need to maintain contact with the counselor, and the obligation to participate
actively throughout the rehabilitation process.

Social Security Recipient Applicants

Verified recipients of Social Security Disability Insurance and Supplemental Security Income for
a disability are presumed to have a significant disability and to be eligible for Vocational
Rehabilitation services, provided they intend to achieve an employment outcome consistent with
the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed
choice of the individual. While eligible for services, they must still meet the requirements of the
Office’s current Order of Selection to receive services.

Relative Applicants

An employee shall not take an application or provide vocational rehabilitation services to a
relative. "Relative" is defined as an individual relat